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AGENCY:  Coast  Guard,  DOT. 

ACTION:  Proposed  rules. 

SUMMARY:  The  Coast  Guard  exempts 
from  numbering  requirements  tenders  to 
numbered  vessels.  For  consistency,  and 
Ixcause  tenders  can  be  considered  as  an¬ 
cillary  equipment,  the  Coast  Guard  is 
proposing  to  exempt  from  numbering 
tenders  to  documented  yachts.  Also,  the 
present  reporting  requirements  result  in 
accidents  being  reported  in  which  the 
Coast  Guard  has  minimal  interest.  To  re¬ 
duce  the  reporting  burden,  therefore,  a 
change  is  being  proposed  to  the  accident 
reporting  regulations  which  would  re¬ 
duce  the  number  of  accidents  which  must 
be  reported.  Similarly,  the  time  period 
allowed  for  reporting  non-fatal  accidents 
would  be  extended.  One  other  change 
would  tighten  the  requirements  on  the 
State  to  determine  the  causes  of  acci¬ 
dents  by  requiring  the  States  to  list  the 
cause  on  the  Accident  Report  forwarded 
to  the  Coast  Guard.  Another  change 
would  alter  some  of  the  information  re¬ 
quired  on  the  Certificate  of  Number, 
making  it  consistent  with  the  informa¬ 
tion  on  the  Application  for  a  certificate. 

DATES:  Comments  must  be  received  on 
or  before:  December  27,  1977, 

ADDRESSES :  Comments  should  be  sub¬ 
mitted  to  Commandant  (Gh-CMC/81), 
United  States  Coast  Guard,  Washington, 
D.C.  20590.  Comments  are  available  for 
examination  at  the  Marine  Safety  Coun- 
cU  (G-CMC/81),  Room  8117,  Depart¬ 
ment  of  Transportation,  Nassif  Building, 
400  Seventh  Street,  SW.,  Washington, 
D  C.  20590. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Captain  George  K.  Greiner,  Marine 
Safety  Council  (G-CMC/81),  Room 
8117,  Department  of  Transportation, 
Nassif  Building,  400  Seventh  Street, 
SW..  Washington,  D.C.  20590,  202- 
426-4176. 

SUPPLEMENTARY  INFORMATION : 
Interested  persons  are  invited  to  partici¬ 
pate  in  this  rulemaking  by  submitting 
written  data,  views,  or  arguments.  Writ¬ 
ten  comments  should  include  the  docket 
number  (CGD  76-155) ,  the  name  and 
address  of  the  persons  submitting  the 
comments,  and  the  specific  section  of  the 
proposal  to  which  his  comment  applies, 
and  give  the  reasons  for  his  comment. 
All  comments  received  will  be  considered 
before  final  action  on  this  proposal.  No 
hearing  is  contemplated,  but  one  may  be 
held  at  a  time  and  place  set  out  in  a  later 
notice  in  the  Federal  Register,  if 
requested  by  a  person  or  organization 


desiring  to  comment  orally  at  a  public 
hearing  and  raising  a  genuine  Issue. 

Drafting  Inforkation 

The  principal  program  person  and 
lawyer  involved  in  the  drafting  erf  this 
rulemaking  are:  LTJO  D.  R.  Gauthier, 
Project  Manager;  Lt.  O.  S.  Karavitls. 
Project  Attorney,  Office  of  Boating 
Safety. 

Discussion  of  Proposed  Regulations 

Numbering:  Exemption  of  Tenders  of 
Documented  Yachts.  Section  173.13(b) 
exempts  from  numbering  requirements 
those  boats  under  ten  horsepower  used  as 
tenders  of  numbered  vessels.  Several 
numbering  authorities  and  several  own¬ 
ers  of  documented  vessels  have  ques¬ 
tioned  the  applicability  of  S  173.13(b)  to 
tenders  for  documented  yachts.  The  orig¬ 
inal  intent  of  the  regulations  was  to 
exempt  all  vessels  used  solely  as  yacht 
tenders,  including  tenders  of  documented 
yachts  (37  FR  21397).  In  the  wording  of 
the  regulations,  however,  tenders  to 
documented  yachts  were  overlooked.  The 
purpose  of  the  regulation  is  to  reduce  the 
burden  on  the  boatman  of  obtaining 
more  than  one  number  for  what  is  essen¬ 
tially  a  single  boat  and  ancillary  equip¬ 
ment.  Section  173.13(b)  would,  therefore, 
be  amended  to  exempt  all  boats  under  ten 
horsepower  used  solely  as  tenders.  Sec¬ 
tion  173.27  will  be  amended  to  require 
that  tenders  of  documented  yachts  be 
identified  by  the  name  of  the  documented 
yacht  and  the  suffik  1  on  the  bow  of  the 
tender  in  a  manner  similar  to  the 
requirements  for  numbered  vessels. 

Casualty  and  Accident  Reporting.  Sec¬ 
tion  173.55  defines  a  reportable  boating 
accident.  The  definition  Includes  acci¬ 
dents  in  which  a  person  loses  conscious- 
nws,  receives  medical  treatment,  or  is 
disabled  for  a  period  of  time  greater  than 
24  hours.  These  three  terms  cover  a  broad 
area  and  encompass  nearly  any  injury 
which  could  result  from  a  boating  acci¬ 
dent.  As  a  result,  many  accidents  are 
reported  which  provide  the  Coast  Guard 
with  little  or  no  useful  data. 

The  term  “medical  treatment"  has 
been  more  broadly  interpreted  in  some 
states  than  in  others,  resulting  in  a  lack 
of  uniformity  in  reporting.  This  creates 
biased  boating  statistics  nationwide  be¬ 
cause  some  states  require  more  compre¬ 
hensive  reporting.  The  phrase  “receives 
medical  treatment”  would,  therefore,  be 
deleted  from  the  regulations  because  it 
is  too  ambiguous  to  provide  a  common 
measure  for  reporting  which  is  respon¬ 
sive  to  the  Coast  Guard’s  requirements 
for  data.  Requiring  reports  for  “Loss  of 
Consciousness”  does  not  add  any  signifi¬ 
cant  group  of  casualties  to  those  other¬ 
wise  reported,  since  in  most  serious  acci¬ 
dents  loss  of  consciousness  accompanies 
other  serious  injury.  Because  it  adds  no 
significant  data,  the  phrase  would  be  de¬ 
leted.  The  remaining  criterion  for  a  re¬ 
portable  accident,  an  injury  resulting  in 
24  hours  disability,  would  be  altered  to 
substitute  more  definitive  words  for  the 
term  disability.  When  used  in  conjunc¬ 
tion  with  the  term  “medical  treatment”, 
the  phrase  “disability  greater  than  24 


hours”  adds  no  significant  category  to 
the  reporting  requirement.  When  the 
term  “medical  treatment”  is  deleted,  it 
bec<Hnes  important  to  clarify  what  is 
meant  by  “disability  greater  than  24 
hours”.  The  word  disability  could  be 
confused  with  occupational  related  dis¬ 
abilities.  Therefore,  the  word  “disability” 
will  be  replaced  by  the  words  “unable 
to  perform  normal  or  usual  activities.” 
Accidents  Involving  injuries  can  then  be 
reported  on  the  basis  of  this  clear  crite¬ 
rion,  thereby  encouraging  uniformity  of 
reporting. 

Section  173.55  further  requires  an  acci¬ 
dent  to  be  reported  when  damage  to 
either  the  vessel  or  other  property  is  in 
excess  of  $100.  Since  this  regulation  was 
first  promulgated,  the  costs  of  boat 
repairs,  particularly  fiberglass  repairs, 
have  sharply  escalated.  The  $100  damage 
criterion,  like  the  broad  category  for 
injury,  has  become  too  inclusive.  Many 
minor  accidents  which  are  required  to  be 
reported  provide  little  useful  data  for  the 
boating  safety  program.  Several  State 
and  Federal  boating  authorities  have 
recomended  that  the  $100  figure  be  in¬ 
creased  to  $200.  This  will  not  only  ease 
the  reporting  requirement  for  the  boater, 
but  will  also  decrease  the  administrative 
loan  on  the  accident  data  system  by 
15  percent.  If  the  $200  criteria  is  adopted 
for  §  173.55(a)  (3),  a  similar  change  will 
be  necessary  in  §  174.101(b)  for  con¬ 
sistency.  Anq  state  may  still  place  a  more 
stringent  requirement  on  reporting  if  it 
so  desires. 

Subparagraph  (b)  (3)  of  §  173.55  re¬ 
quires  that  the  operator  of  a  vessel  in¬ 
volved  in  a  boating  accident  must  submit 
a  report  within  five  days  of  the  accident 
if  an  earlier  report  is  not  required. 
Earlier  reports  are  required  when  a  per¬ 
son  is  injured,  or  when  a  person  dies 
within  24  hours  of  an  accident.  The  Na¬ 
tional  Association  of  State  Boating  Law 
Administrators  has  urged  the  Coast 
Guard  to  reconsider  the  five  day  limit. 
Most  reports  are  not  received  within  the 
required  reporting  time  and  because  of 
the  high  incidence  of  late  reporting, 
boating  law  enforcement  authorities 
have  found  the  regulation  to  be  unen¬ 
forceable  and,  therefore,  not  effective. 
An  extension  of  the  time  limit  for  sub¬ 
mission  of  reports  to  ten  days  would 
facilitate  enforcement  of  this  regulation 
because  more  people  can  be  expected  to 
comply.  This  change  would  not  interfere 
with  the  separate  requirement  for  imme¬ 
diate  notification  of  fatal  accidents.  For 
the  reasons  expressed  above,  it  is  pro¬ 
posed  that  subparagraph  (b)(3)  of 
1  173.55  be  amended  to  substitute  ten 
days  for  five  days. 

Numbering:  Model  year  and  year  of 
manufacture.  The  information  required 
on  the  application  for  a  Certificate  of 
Number  differs  slightly  from  that  infor¬ 
mation  required  to  be  listed  on  the 
Certificate.  Subparagraph  (a)  (10)  of 
§  174.17  requires  that  each  application 
contain  the  year  the  vessel  was  manu¬ 
factured  or  model  year.  This  is  reason¬ 
able  because  in  many  instances  the 
owner  of  a  vessel,  when  submitting  the 
application,  may  be  aware  of  the  model 
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year  but  not  know  the  year  the  vessd 
was  manufactured.  In  other  cases  the 
year  of  manufacture  Is  more  appro¬ 
priate.  Subparagraph  (a)  (9)  of  5  174.19, 
however,  requires  that  the  Certificate 
list  the  year  of  manufacture.  In  cases 
where  the  application  lists  the  model 
year,  the  Issuing  authority  may  not  know 
the  year  of  manufacture.  For  this  reason 
it  is  proposed  that  the  Certificate  con¬ 
tain  toe  model  year  or  the  year  of  manu¬ 
facture,  or  both,  consistent  with  the 
application. 

Review  of  Reports.  One  important  as¬ 
pect  of  the  standard  casualty  reporting 
system  is  imiformity.  Section  174.103  re¬ 
quires  a  State  agency,  which  administers 
a  Coast  Guard  approved  casualty  report¬ 
ing  syst«n,  review  casualty  and  accident 
reports  “to  assure  accuracy  and  com¬ 
pleteness  of  reporting”  and  to  determine 
the  cause  of  the  accident.  The  intent  of 
toe  requiremnt  to  review  reports  is  to 
assure  toat  accurate  and  complete  re¬ 
ports  are  forwarded  to  toe  Coast  Guard. 
However,  the  wording  “to  assure  ac¬ 
curacy  and  completeness  of  reporting” 
has  led  some  to  believe  that  the  para¬ 
graph  referred  to  toe  general  reporting 
system  and  not  to  individual  reports.  Be¬ 
cause  of  this  misinterpretation  of  the 
regulaticms,  not  all  reports  were  reviewed 
and  many  of  those  that  were  reviewed 
were  not  corrected.  P^r  this  reason,  the 
word  “reporting”  will  be  changed  to 
“each  r^x)rt”  so  that  it  will  be  clear 
that  each  report  mirst  be  reviewed  and 
inaccurate  information  corrected. 

Seventy  percent  of  the  reporting  agen¬ 
cies  determine  cause  as  required  by 
§  174.103  and  list  the  cause  on  the  report 
on  an  attached  sheet.  The  failure  of  toe 
remaining  jurisdictions  to  report  a  de¬ 
termination  of  cause  for  each  accident  is 
a  gap  in  the  uniform  reporting  system. 
Failure  of  the  state  agency  to  determine 
and  list  an  accident  cause  forces  the 
Coast  Guard  to  use  toe  opinions  of  toe 
boat  operator  when  conducting  statis¬ 
tical  studies.  The  statistics  are  then 
biased  because  many  operators  are  re¬ 
luctant  to  indicate  their  own  fault  on 
boating  accident  reports.  Therefore,  a 
requirement  toat  the  state  agency  deter¬ 
mine  a  cause  of  the  accident  on  each  re¬ 
port  forwarded  to  toe  Coast  Guard  will 
be  included  in  §  174.103. 


These  amendments  are  proposed  under 
toe  authority  of  Sections  18,  19,  and  37 
of  toe  Federal  Boat  Safety  Act  of  1971 
(46  use  1467,  1468.  and  1486) . 

In  consideration  of  toe  foregoing,  it  is 
proposed  to  amend  parts  173  and  174  of 
Title  33  of  the  Code  of  Federal  Regula¬ 
tions  as  follows: 

1.  By  revising  §  173.13(b)  to  read  as 
follows : 

§  173.13  Exempliuns. 

*  ♦  ♦  •  « 

(b)  *  *  * 

(1)  Is  owned  by  the  owner  of  a  vessel 
that  either  has  a  valid  Certificate  of 
Number  or  that  is  documented  as  a  yacht 
with  the  Coast  Guard  imder  the  author¬ 
ity  of  46  use  103-109; 

(2)  Displays  either  the  number  of  that 
numbered  vessel  followed  by  the  suffix 
“1”;  or,  if  documented,  the  name  of  the 
documented  vessel  followed  by  the  suffix 
“1”,  in  the  manner  prescribed  in  §  173.27; 
and 

*  *  •  *  • 

2.  By  revising  §  173.27(d)  to  read  as 
follows: 

§  173.27  Numbers:  Display;  size;  color. 
***** 

(d)  Each  number  displayed  on  a  tender 
exempted  under  §  173.13  must  meet  the 
requirements  of  paragraph  (a)  of  this 
section  and  have  a  space  or  hjrphen  toat 
is  equal  to  toe  width  of  a  letter  other 
than  “I”  or  a  number  other  than  “1”  be¬ 
tween  the  suffix  and  toe  number  (Exam¬ 
ple:  DC  5678  EF  1  or  DC-5678-EF-1 ) ,  or. 
If  displayed  on  a  tender  to  a  dociunented 
yacht,  between  the  suffix  and  toe  name 
of  the  yacht  (Example:  SEA  WITCH  1 
or  SEA  WITCH-1) . 

3.  By  revising  §  173.55  (a)  (2)  and  (3) 
and  (b)  (2)  and  (3)  to  read  as  follows: 

§  173.55  Report  of  Casualty  or  Acci¬ 
dent. 

(a)  *  *  • 

(2)  A  person  Is  Injured  and  un¬ 
able  to  perform  normal  functions  or 
usual  activities  for  more  than  24  hours; 

(3)  Damage  to  the  vessel  and  other 
property  totals  more  than  $200;  or 

*  •  *  •  * 

(b)  •  *  * 


(2)  Within  48  hours  of  the  occur¬ 
rence  If  a  person  Is  injured  and  unable 
to  perform  normal  or  usual  aotivitles  for 
more  than  24  hours,  or  disappears  from 
a  vessel;  and 

(3)  Within  10  days  of  the  occurrance 
or  death  if  an  earlier  report  is  not  re¬ 
quired  by  this  paragraph. 

***** 

4.  By  revising  subparagraph  (a)  (10) 
of  §  174.17  to  read  as  follows: 

§  174.17  Documents  of  application  for 
certificate  of  number. 

(a)  •  •  • 

(10)  Year  vessel  was  manufactured,  or 
model  year,  or  both,  consistent  with  toe 
information  provided  on  the  application. 

•  •  •  •  • 

5.  By  revising  §  174.101  (b)  to  read  as 
follows : 

§  174.101  Applicability  of  state  casually 
reporting  system. 

»  •  •  •  ♦ 

(b)  The  state  casualty  reporting  sys¬ 
tem  may  require  vessel  casualty  or  ac¬ 
cident  reports  resulting  in  property  dam¬ 
age  of  less  than  $200. 

6.  By  reviMng  §  174.103  (c)  and  (d)  to 
read  as  follows : 

§  174.103  Administration. 

***** 

(c)  Reviews  each  accident  and  casu¬ 
alty  report  to  assure  toe  accuracy  and 
completeness  of  each  report; 

(d)  Determines  the  cause  of  casualties 
and  accidents  reported;  and  indicates 
the  cause  on  the  casualty  report  or  on 
an  attached  page; 

*  •  •  •  • 

(46  use  1467,  1468,  and  1486;  49  CPR  1.46 

(n)(l).) 

Note. — ^The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a  major 
proposal  requiring  preparation  of  Economic 
Impact  Statement  under  Executive  Order 
11821,  as  amended,  and  OMB  Circular  A-107. 

Dated:  October  21, 1977. 

O.  W.  Siler, 
Admiral.  U.S.  Coast 
Guard  Commandant. 

(PR  Doc.77-32645  Filed  ll-9-77;8:45  am] 
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